
JANUARY 10, 2012             CITY OF GUNNISON COUNCIL                                7:00 P.M. 

REGULAR SESSION MEETING MINUTES 

 
The City Council Regular Session meeting was called to order at 7:00 P.M., by Mayor Houck 
with Councilors Harriman, Seymour and Nesbitt present along with City Attorney Landwehr, 
City Manager Coleman, City Clerk Davidson, Police Chief Robinson, WSC Liaison Edwards 
and the press.  Councilor Drexel was absent.  A Council quorum was present.   
 
JANUARY 10, 2012   PUBLIC HEARING          7:00 P.M. 

 Receive Input on Possible Revocation of Sofia Rodriguez de Ortiz, dba Chavolo’s 

Mexican Restaurant, 800 N. Main Street, Gunnison, CO  81230, Hotel & Restaurant 

Liquor License.   Mayor Houck stated the time is 7:03 P.M. on Tuesday, January 10, 2012, in 
the City Council Chambers of City Hall, 201 W. Virginia Avenue in Gunnison, Colorado, and 
present are all City Council members with the exception of Bob Drexel, City Attorney Rod 
Landwehr, City Manager Ken Coleman, City Clerk Gail Davidson, Police Chief Keith Robinson, 
Finance Director Wendy Hanson.  The reason for the Public Hearing is to receive input on 
possible revocation of Sofia Rodriguez de Ortiz, dba Chavolo’s Mexican Restaurant, 800 N. 
Main Street, Gunnison, CO  81230, Hotel & Restaurant Liquor License. 
 
Mayor Houck called for City Staff Comments and Recommendation.  City Clerk Davidson stated 
the Notice of Public Hearing and Order to Show Cause by the Hotel and Restaurant Liquor 
License should not be suspended or revoked for failure to comply with the conditions for 
renewal entered on October 11, 2011, was mailed via certified mail to the licensee and the signed 
return receipt was received by the City.  City Clerk Davidson stated for the record the conditions 
set on October 11, 2011, were that the management and serving staff of the licensee had to 
complete the TIPS course conducted by the City of Gunnison Police Department prior to 
December 31, 2011, in order to educate the staff of the licensee to the requirements of the 
Colorado Liquor Code; and that the licensee shall timely comply with the requirements of the 
City of Gunnison Sales Tax Code to timely file sales tax returns and remit collected sales taxes 
to the City of Gunnison during the term of the licensee.  Police Chief Robinson is present and 
will address the TIPS training and Finance Director Hanson is present and will address the sales 
tax issues.  A copy of the Notice of Public Hearing and Minutes of the October 11, 2011, City 
Council meeting were entered into the record.   
 
Police Chief Robinson stated his name for the record and identified himself as the Police Chief 
of the City of Gunnison.  Chief Robinson stated that Officer Josh Ashe, one of the City Police 
Department TIPS training officers, contacted Mr. Rodriguez with Chavolo’s Mexican Restaurant 
on November 7, 2011, and set a TIPS training date of November 18, 2011, at 8:00 A.M., for him 
and his staff.  Officer Ashe went to the Gunnison County Sheriff’s office conference room on 
November 18th   to teach the class and waited until approximately 8:45 A.M. and Mr. Rodriguez 
never arrived.  To his knowledge, Mr. Rodriguez has not made any further contact with Officer 
Ashe, himself or anyone else at the Police Department to reschedule that training.  Mayor Houck 
thanked Chief Robinson. 
 
Finance Director Wendy Hanson stated her name and identified herself as the Finance Director 
of the City of Gunnison.  At the time of the last hearing, Chavolo’s were delinquent on their sales 
tax and at the October 11, 2011, meeting Mr. Chavolo promised to pay the delinquent sales tax 
by the end of that week.  They did come in the following week and made that payment. They are 
current on their sales tax at this point through the November sales and they have in fact filed a 
form with the Finance Department that states they have closed their sales tax through the end of 
November.  City Attorney Landwehr asked if this means they will no longer be in business.  
Finance Director Hanson stated yes, they have filed a final return and will no longer be in 
business.  Mayor Houck asked if there was a certain date of final operation.  Finance Director 
Hanson stated that there is a final date but she didn’t have that information with her this evening, 
but it was filed as their required November return.   
 
Mayor Houck called for any further comment from City Staff.  There was none.  City Attorney 
Landwehr asked Chief Robinson what Mr. Rodriguez’s position was with the licensee.  Police 
Chief Robinson stated that Mr. Rodriguez is the manager of the restaurant. City Manager 
Coleman added that he believes we were very clear with our expectations and set forward the 
conditions of the sales tax renewal would be and based on that.  Following the conditions is 
tenuous at best.  There was also conditions regarding the liquor license operations and the State 
apparently has some issues with that.   
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City Attorney Landwehr asked Finance Director Hanson if from October 11th on, did they file 
their sales tax returns on time.  Finance Director Hanson stated that the October sales tax return 
was not filed on time and the November sales tax return was filed late.   
 
Councilor Nesbitt asked Police Chief Robinson, for the record, if he or anyone on his staff  
received a call from Chavolo or Mrs. Ortiz about the TIPS training.  Chief Robinson stated no, 
no one received a call.  
 
Mayor Houck called for the Liquor Licensee Comments.  Ms. Rodriguez de Ortiz was not 
present at the hearing.  Mayor Houck stated for the record she was contacted via certified mail 
and was made aware of the time, date and location of this meeting.   
 
Mayor Houck called for any Public Comments.  There was no one wishing to provide comment. 
 
Mayor Houck called for any further comments and upon hearing none, closed the public hearing 
at 7:11 P.M. 
 
Consideration of Minutes: 

 Regular Session Meeting Minutes of December 13, 2011. 

Councilor Nesbitt moved and Councilor Harriman seconded the motion to approve the Regular 
Session Meeting minutes of December 13, 2011, as submitted. 
 Roll call vote, yes:  Harriman, Houck, Seymour, Nesbitt.  Motion carried. 
 Roll call vote, no:   None. 
 
 Special Session Meeting Minutes of December 20, 2011.   
Councilor Harriman moved and Councilor Nesbitt seconded the motion to approve the Special 
Session Meeting minutes of December 20, 2011, as submitted. 
 Roll call vote, yes:  Houck, Seymour, Nesbitt, Harriman.  Motion carried. 
 Roll call vote, no:   None. 
 
Pre-Scheduled Citizens:  None. 
   
Unfinished Business:  None. 
   

New Business:   

 Action to Excuse Councilor Drexel from This Evening’s Regular Session Meeting. 
Councilor Nesbitt moved and Councilor Seymour seconded the motion to excuse Council Drexel 
from this evening’s Regular Session meeting due to illness. 
 Roll call vote, yes:  Seymour, Nesbitt, Harriman, Houck.  Motion carried. 
 Roll call vote, no:   None. 
 

Action on Sofia Rodriguez de Ortiz, dba Chavolo’s Mexican Restaurant, 800 N. 

Main Street, Gunnison, CO 81230, Hotel & Restaurant Liquor License.  Mayor Houck 
asked the City Attorney what are the options.  City Attorney Landwehr stated the following: that 
no action can be taken and the existing liquor license stands as is; the license could be suspended 
for a designated time; or the license could be revoked.  The restaurant can still serve food but 
could not serve alcohol with a suspension or a revocation.  If the license is suspended or revoked, 
he will prepare the notice to be served to the Licensee.  Mayor Houck stated that at the City 
Council meeting on October 11th, the Council tried to be flexible and gave an opportunity to the 
licensee to come into compliance.  It is Council’s duty to ensure the health, welfare and safety of 
the community.   
 
Councilor Nesbitt moved and Councilor Harriman seconded the motion to revoke the Hotel & 
Restaurant Liquor License of Sofia Rodriguez de Ortiz, doing business as Chavolo’s Mexican 
Restaurant, 800 N. Main Street in Gunnison, Colorado for the specific violations of license 
conditions set by Council at the October 11, 2011, Council meeting, as follows:  1.  That the 
management and serving staff of licensee complete the TIPS course conducted by the City of 
Gunnison Police Department prior to December 31, 2011, in order to educate the staff of licensee 
to the requirement of the Colorado Liquor Code; and  2.  That the licensee shall timely comply 
with the requirement of the City of Gunnison Sales Tax Code to timely file sales tax returns and 
remit collected sales taxes to the City of Gunnison during the term of the licensee.   
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 Roll call vote, yes:  Nesbitt, Harriman, Houck, Seymour.  Motion carried. 
 Roll call vote, no:   None.  
 
 Designate Official City Posting Places.  City Clerk Davidson explained this official 
designation is done at the first Regular Session Meeting of each year.   
 
Councilor Seymour moved and Councilor Nesbitt seconded the motion to designate the bulletin 
board located inside the north entrance of City Hall and the bulletin board located inside the east 
entrance of City Hall as the official posting places for the City of Gunnison.   
 Roll call vote, yes:  Harriman, Houck, Seymour, Nesbitt.  Motion carried. 
 Roll call vote, no:   None. 
 
Ordinances and Resolutions:  None. 
 
City Attorney: Rod Landwehr.  City Attorney Landwehr informed Council he placed a draft 
Contract to Buy and Sell Commercial Real Estate.  This is an offer to purchase Lot 83, in the 
VanTuyl Village Subdivision and the purchase price offer is $190,000.  This is the full price of 
the property in the appraisal paid for by the City.  It comes to $5.24/sq. ft.  Property values in 
Gunnison and in the nation have declined significantly over the last 3 years.  It is less that the last 
sale in the area that took place 3 years ago.  The City would pay the 2012 portion of the property 
taxes to the County in 2013.  Van Tuyl Village is not a common-interest community and the City 
would be partially responsible for maintenance of the alley that abuts the property. The action 
requested is to approve offer and its submittal to the seller and authorize the Mayor to sign the 
offer.  Discussion ensued to change the acceptance date to Tuesday, January 17, 2012, since 
Monday is a Federal Holiday.  
 
Councilor Harriman asked about the purpose of the purchase.  City Manager Coleman explained  
the purpose is to create a new City public safety center.  This will include moving the 
Communications Center from the basement of the Courthouse.  The $190,000 would come from 
General Fund Reserves in 2012 for the land purchase.  Subsequent construction of the facility 
would be funded by the Communications Fund and the 911 Funds.  The City would own the 
property and the facility.  It may house the Police Department in the future.  We currently rent 
the dispatch center space from the County and owning our own would protect the City from 
future rent increases.  Councilor Harriman clarified that a City election is required to sell 
property but not to buy.  A short discussion ensued on the closing date.  Councilor Nesbitt stated 
it is a good offer.   
 
Councilor Nesbitt moved and Councilor Harriman seconded the motion approve the real estate 
offer as presented, authorize the Mayor to sign the offer and submit it to the sellers. 
 Roll call vote, yes:  Nesbitt, Harriman, Houck, Seymour.  Motion carried. 
 Roll call vote, no:   None. 
 
City Manager: Ken Coleman.  City Manager Coleman reported on the following:  the upper 
rink and Pac-Man pond have had tenuous ice due to the warm temperatures; the Police Chief is 
working on a downtown parking plan with the intent to memorialize it in GIS format; sales tax in 
November is projected to be flat;  the Christmas Tree came down today and the rest of the 
decorations will be taken down later this week;  the street tree lights will stay up for awhile yet;  
pothole repairs has taken place with 14 tons of material being placed;  he attended a meeting at 
WSC regarding community engagement; the update of the City’s Emergency Operations Plan is 
underway; and 6 applications have been received for the Internship Program.  The Program now 
has an open-ended application format.   
 
Acting City Manager:  Police Chief Robinson.  Nothing further to report. 
 
City Clerk:  Gail Davidson.  Reminded Council that they are required by State Statute to make 
quarterly reporting of any gifts or honoraria they receive.  CML put out a good review of the 
provisions of Amendment 41.  The City Clerk passed out the required forms and asked Council 
to return them to her when they are completed.    
 
WSC Liaison:  Nicholas Edwards.  Council welcomed Nicholas back from winter break.  He 
reported on the following:  the Trustees met and WSC will be adding women’s swimming and 
diving and soccer to the programs, this should help retention;  the 2-year campus residency  
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requirement is moving forward; men’s and women’s basketball will be at home this weekend;  
Governor Hickenlooper will be at the basketball games to honor the Men’s Cross-Country Team 
for their National Title; and the Tracy Borah Invitational will take place on Sunday. 
 
Non-Scheduled Citizens:  None. 
 
City Council Discussion, Meeting Reports, Items for Work Session: 
Mayor Pro Tem Harriman: reported she attended the Mayors’/Managers’ meeting last week.  
Mt. Crested reported the mountain isn’t closing; land for the Mt. CB Performing Arts Center was 
donated by CBMR; Mt. CB sales tax is down in November; the County is working on the ED 
effort; the oil/gas lawsuit was upheld; a WSC group is working on the community-wide website; 
the jail will move to the new building on January 16th; the CB covered rink is open; CB and Mt. 
CB have been meeting in one-on-one sessions to discuss common issues and have more 
communication; WSC is conducting an on-line survey concerning the potential name change;  
the name change will cost approximately $240,000; Meghan Powell is leaving the college; The 
Gunnison Valley Community Foundation is working on the 8th Street School project and a new 
website for the GVCF; the UGRWCD has a Drought Mitigation Committee in place; the 
Flaming Gorge Pipeline Project comment process was discussion and the UGRWCD stated the 
basin water supply is at 60% overall.   
 
Mayor Houck: stated he met with WSC Environmental Studies professor Jonathan Coop and 
they discussed revisiting the City’s energy goals.  He also met with Andris Zobs of ORE and 
they discussed a formalized agreement between ORE and the City.  ORE could apply for the 
City to MEAN for grants.   This could afford more opportunities for our citizens.  He also 
attended a meeting in Almont regarding the designation of a County Creative District.  This 
would allow for more grant funds.  He spoke with Kathleen Curry about the Arts Center and 
made it clear about Council’s expectations for the funds granted by the City.   He and Ken will 
meet tomorrow with Jay Helman and Brad Baca from WSC.  Lastly, he will be attending an ED 
meeting in Montrose on Friday.  

 

Councilor Seymour:  reported he will be attending the Planning & Zoning Commission meeting 
tomorrow evening.  They have worked their way through the sign code and are now working on 
the lighting code.  Discussion on “Big Box” regulations will follow in the next few months.  He 
informed the listeners that Christmas trees can be placed in the alley this and next week for 
pickup by the City crews or they can be dropped next to the gate, not in front of it, at the City’s 
tree dump.   

 

Councilor Nesbitt:  informed Council there was an editorial in the Denver Post concerning oil 
and gas regulations and the fear regarding a patchwork quilt of regulations.  Gunnison County 
was mentioned in the editorial.  He attended a Water Board meeting and they discussed Aaron 
Million’s Flaming Gorge Project.  The project has been changed to a FERC process that won’t 
allow public hearing comments like a NEPA process would.  Two local roundtable 
representatives are attending meetings in Denver each month and are creating a review matrix for 
all water projects.  Councilor Nesbitt showed Council information on the Larkspur Ditch that 
was provided by Marlene Zanetell.  10cfs of water is diverted over Marshall Pass to the 
Arkansas.  This is an 80 year historic use that runs from May to August most years.  There is a 
petition to change from agricultural water use to municipal use.  Our Water Attorneys are aware 
of the petition and it is not worth the money to oppose it.   
 

Adjournment:  Mayor Houck called for any further discussion, and hearing none, adjourned the 
meeting at 8:14 P.M. 
 
       ____________________________________ 
       Mayor  
 
______________________________ 
City Clerk 
 


